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Employee 
Resignation
Resignation is one of the 
various ways recognised 
in the Kenyan labour laws 
by which an employment 
contract can come to an 
end.

Pursuant to Sections 35 and 36 of the Employment 
Act, 2007, parties to an employment contract can 
terminate the contract through the prescribed notice 
period or payment of salary in lieu of the notice. 
A person intending to resign from employment 
therefore needs to give their employer notice of the 
resignation and thereafter serve the notice period or 
in the alternative pay the employer in lieu of notice 
and the resignation will take effect.

The Employment and Labour Relations Court 
(the Court) has settled the position that the act of 
resignation from employment is a unilateral act and as 
such it does not require the consent of the employer. 
An employer has no authority to reject a notice of 
resignation by an employee. Rejecting the resignation 
is tantamount to subjecting the employee to servitude 
which contravenes Article 30 of the Constitution 
of Kenya, 2010. Doing so may expose employers to 
potential claims by employees.

An employer is bound to accept an employee’s 
resignation even in instances where such employee 
is evading disciplinary action. An employee is 
free to resign from employment at any time when 
undergoing disciplinary action. However, it is 
important to note that the Court has distinguished 
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the consequence of immediate resignation and 
resignation by notice pending a disciplinary process. 
If an employee’s resignation is not immediate, that is, 
he is serving the notice period, the employer retains 
the jurisdiction to discipline the employee during the 
pendency of the notice period. 
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